STATE OF ILLINOIS OFFICIAL FiLE

ILLINOIS COMMERCE coMMissioft C <« |

ILLINOIS BELL TELEPHONE COMPANY %
(Ameritech Ilinois) Withes : —e—
and Equiveice, LLC P

02- Date //52 :; ﬂ 12 PV”_ B
Joint Petition for Approval of Negotiated eporicy —.m_kéff_‘_‘
Interconnection Agreement dated July 16, 2002 : '
pursuant to 47 U.S.C. § 252

-

St et e vt S S’ Nt

JOINT PETITION FOR APPROVAL OF NEGOTIATED
INTERCONNECTION AGREEMENT BETWEEN '

EQUIVOICE. L1.C AND AMERITECH ILLINOIS
Illinois Bell Telephone Company (** Ameritech Illinois) and Equivoice, LLC through counsel,
hereby request that the Commission review and approve the attached Interconnection Agreement dated
July 16, 2002 pursuant to Sections 252(a)(1) and 252(e) of the Telecommunications Act of 1996 47
U.S.C. §§ 252 (a)(1) and 252(e), (the “ Act”). In support of their request, the parties state as follows:

1. The Agreement was arrived at through good faith negotiations between the parties as
conternplated by Section 252(a) of the Act and provides for interconnection, access to unbundled network

elements, resale and other services addressed in Section 251 of the Act.

2. Pursuant to Section 252(e)(2) the Commission may only reject a negotiated agreement if it
finds that (1) the agreemént discriminates against another carrier or (2) implementation of the Agreement
would not be consistent with the public interest, convenience and necessity. Neither basis for rejection is

present here.

3. As set forth in the attached Verification of Eric Larsen, Ameritech Illinois will make the
Agreement available to any other telecommunications carrier operating within its territory. Other carriers
are also free 1o negotiate their own terms and conditions pursuant to the applicable provisions of the Act.

For this reason, the Agreement is not discriminatory.

4. In addition, Mr. Larsen’s Verification demonstrates that implementation of the Agreement is
consistent with the public interest because it will promote competition and enhance Equivoice” ability to

provide 1llinois telecommunications users with a competitive alternative for data and transport services.
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INTERCONNECTION AGREEMENT UNDER SECTIONS 251 AND 252
OF THE TELECOMMUNICATIONS ACT OF 1996

between one or more of

~ Illinois Bell Telephone Company,
Indiana Bell Telephone Company Incorporated,
Michigan Bell Telephone Company d/b/a
| Ameritech Michigan,
Nevada Bell Telephone Company d/b/a SBC
- Nevada Bell Telephone Company,
The Ohio Bell Telephone Company,
Pacific Bell Telephone Company,

The Southern New England Telephone Company,
Southwestern Bell Telephone, L.P. d/b/a
Southwestern Bell Teiephone Company,

Wisconsin Bell, Inc. d/b/a Ameritech
Wisconsin

and

EQUIVOICE, L.L.C.
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resPect to any such defense, subject to the restrictions and lumtatmns set
forth i in Section 20.

PERFORMANCE MEASURES

15.1 Attachment Performance Measures provides monetary payments for failure to meet

specified performance standards. The provisions of that Attachment constitute the
sole obligation of SBC-13STATE to pay damages or financial penalties for failure
to meet specified performance standards identified in such Attachment and all
other Attachments to this Agreement.

INTELLECTUAL PROPERTY

Any Intellectual Property originating from or developed by a Parry shall remain in

16.1
the exclusive ownership of that Party.
NOTICES
17.1  Subject to Section 17.2, notices given by one Party to the other Party under this

Agreement shall be in writing (unless specifically provided otherwise herein), and
unless otherwise expressly required by this Agreement to be dehvered to another
representative or point of contact, shall be

17.1.1 delivered personally;

17.1.2 delivered by express overnight delivery service;

17.1.3 mailed, via certified mail or first class U.S. Postal Service, with postage
prepaid, and a return receipt requested; or

17.1.4 delivered by facsimile; prov:ded that a paper copy is also sent by a method '
described in (a), (b) or (c) of this Section 17.

17.1.5 Notices will be deemed given as of the earliest of:
17.1.5.1 the date of actual receipt,

17.1.5.2 the next Business Day when sent via express overnight delivery
service,

17.1.5.3 five (5) calendar days after mailing in the case of first class or '
certified U.S. Postal Service, or

17.1.5.4 on the date set forth on the confirmation produced by the sending
facsimile machine when delivered by facsimile prior to 5:00 p.m.
in the recipient's time zone, but the next Business Day when
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© 20.2.2 Is, or becomes publicly known through no wrongful act of the Receiving

Party; or

20.2.3 Is rightfully received from a Third Party having no direct or indirect
secrecy or confidentiality obligation to the Disclosing Party with respect to
such information; provided that such Receiving Party has exercised
commercially reasonable efforts to determine whether such Third Party -
has any such obligation; or :

20.2.4 1s independently developed by an agent, employee representative or
Affiliate of the Receiving Party and such Party is not involved in any
manner with the provision of services pursuant to this Agreement and does
not have any direct or indirect access to the Proprietary Information; or

20.2.5 1s disclosed to a Third Party by the Disclosing Party without similar
restrictions on such Third Party's rights; or -

20.2.6 Is approved for release by written authorization of the Disclosing Party,
but only to the extent of the authorization granted; or

20.2.7 Ts required to be made public or disclosed by the Receiving Party pursuant
' to Applicable Law or regulation or court order or lawful process.

21. INTERVENING LAW

21.1

This Agreement is entered into as a result of both private negotiations between the
Parties and the incorporation of some of the results of arbitration by the
Commissions. In the event that any of the rates, terms and/or conditions herein, or
any of the laws or regulations that were the basis or rationale for such rates, terms
and/or conditions in the Agreement, are invalidated, modified or stayed by any
action of any state or federal regulatory or legislative bodies or courts of
competent jurisdiction, the affected provision shall be immediately invalidated,
modified, or stayed, consistent with the action of the legislative body, court, or
regulatory agency upon the written request of either Party. In such event, the
Parties shall expend diligent efforts to arrive at an agreement regarding the
appropriate conforming modifications to the Agreement. If negotiations fail,
disputes between the Parties concerning the interpretation of the actions required
or provisions affected by such governmental actions shall be resolved pursuant to
the dispute resolution process provided for in this Agreement. Without limiting the
general applicability of the foregoing, the Parties acknowledge that on January 25,
1999, the United States Supreme Court issued its opinton in 4T&T Corp. v. Jowa
Utilities Bd., 525 U.S. 366 (1999) (and on remand, Jowa Utilities Board v. FCC,:
219 F.3d 744 (8th Cir. 2000)) and Ameritech v. FCC, No. 98-1381, 1999 WL
116994, 1999 Lexis 3671 (1999) and on appeal to and remand by the United
States Supreme Court, Verizon v. FCC, et. al, 535 US. __ (2002). The Parties
further acknowledge that on May 24, 2002, the United States District Court for the
District of Columbia Circuit issued its decision in Unrited States Telecom
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Association, et. al v. FCC, No. 00-101, in which the Court granted the petitions for
review of the Federal Communications Commission's ("FCC") Third Report and
Order and Fourth Further Notice of Proposed Rulemaking in CC Docket No. 96-
98 (FCC 99-238) ("the UNE Remand Order") and the FCC's Third Report and
Order in CC Docket No. 98-147 and Fourth Report and Order in CC Docket No.
96-98 (FCC 99-355} (rel. December 9, 1999) ("the Line Sharing Order"),
specifically vacated the Line Sharing Order, and remanded both these orders to the
FCC for further consideration in accordance with the decision. In addition, on
November 24, 1999, the FCC issued its Supplemental Order In the Matter of the

| - Local Competition Provisions of the Telecommunications Act of 1996, (FCC 99-

370) and on June 2, 2000, its Supplemental Order Clarification, (FCC 00-183), in
CC Docket 96-98. The Parties further acknowledge that on April 27, 2001, the
FCC released its Order on Remand and Report and Order in CC Dockets No. 96-
98 and 99-68, In the Matter of the Local Competition Provisions in the
Telecommunications Act of 1996; Intercarrier Compensation for ISP-bound
Traffic (the “ISP Intercarrier Compensation Order”) which was remanded in
WorldCom, Inc. v. FCC, No. 01-1218 (D.C. Cir. 2002). By executing this
Agreement and any Amendments to such Agreement and carrying out the rates,
terms and conditions herein, SBC-13STATE does not waive any of its legal
rights, and expressly reserves all of its rights, remedies and arguments, including
but not limited 1o those related to any of the foregoing decisions or proceedings or
any remands thereof, including its right to seek legal review or a stay pending
appeal of such decisions and its rights under this Intervening Law paragraph.
These rights also include but are not limited to SBC-13STATE'’s right to exercise
its option at any time in the future to invoke these Intervening Law or Change of
Law provisions to adopt on a date specified by SBC-138STATE the FCC ISP
terminating compensation plan, after which date 1SP-bound traffic will be subject
to the FCC's prescribed terminating compensation rates, and other terms and
conditions.

22. GOVERNING LAW

22.1

Unless otherwise provided by Applicable Law, this Agreement shall be govemed
by and construed in accordance with the Act, the FCC Rules and Regulations
interpreting the Act and other applicable federal law. To the extent that federal
law would apply state law in interpreting this Agreement, the domestic laws of the
state in which the Interconnection, Resale Services, Network Elements, functions,
facilities, products and services at issue are furnished or sought shail apply,
without regard to that state's conflict of laws principles. The Parties submit to
personal jurisdiction in Little Rock, Arkansas; San Francisco, California; New
Haven, Connecticut; Chicago, lllinois; Indianapolis, Indiana; Topeka, Kansas;

Detroit, Michigan; St. Louis, Missouri; Reno, Nevada; Columbus, Ohio; _

Okiahoma City, Oklahoma, Dallas, Texas and Milwaukee, Wisconsin, and waive
any and all objection to any such venue.
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APPENDIX PERFORMANCE MEASUREMENTS

8 INTRODUCTION

1.1

1.2

1.3

1.4

SBC Communications Inc. (SBC) means the holding company which owns the
following ILECs: Illinois Bell Telephone Company, Indiana Bell Telephone Company
Incorporated, Michigan Bell Telephone Company d/b/a Ameritech Michigan, Nevada
Bell Telephone Company d/b/a SBC Nevada Bell Telephone Company, The Ohio Bell
Telephone Company, Pacific Bell Telephone Company, The Southern New England
Telephone Company, Southwestern Bell Telephone, L.P. d/b/a Southwestern Bel] :
Telephone Company and/or Wisconsin Bell, Inc. d/b/a Ameritech Wisconsin.

As used herein, SBC-11STATE means the applicable above listed ILEC doing
business in Arkansas, Connecticut, Illinois, Indiana, Kansas, Mlchlgan, Missouri, Ohio,
(Oklahoma, Texas, and Wisconsin, '

As used herein, Service Bureau Provider means a company which has been engaged
by CLEC to act as its agent for purposes of accessing SBC-LEC’s OSS application-
to-application interfaces.

The performance measurements contained herein, notwithstanding any provisions in any
other appendix in this Agreement, are not intended to create, modify or otherwise affect
parties’ rights and obligations with respect to OSS access. The existence of any
particular performance measure, or the language describing that measure, is not

~ evidence that CLEC is entitled to any particular manner of access, nor is it evidence

SBC-11STATE is limited to providing any particular manner of access. ' The parties’
nights and obligations to such access are defined elsewhere, including the relevant laws,
FCC and PUC decisions/regulations, tariffs, and within this interconnection agreement.

2.  SOLE REMEDY

2.1

22

These liquidated damages shall be the sole and exclusive remedy of CLEC for SBC 11-
STATE’s failure to meet specified performance measures and shall be in lien of any
other damages CLEC might otherwise seek for such breach through any claim or suit
brought under any contract or taniff. .

In Wisconsin, the Public Service Commission of Wisconsin has ordered a remedy plan
in docket in Docket No. 6720 -TI -160, effective September 25, 2001 (“Wisconsin
Remedy Plan™). CLEC acknowledges and agrees that if it elects to include this
Appendix as a part of its Interconnection Agreement in Wisconsin, the performance
measurements, remedy plan, and liquidated damages set forth in this Appendix shall
apply in lieu of the Wisconsin Remedy Plan and CLEC expressly waives its rights to
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receive performance measurements, the remedy plan or hqmdated damages under the
Wisconsin Remedy Plan.

3. DEFINITIONS
3.1  When used in this Appendix, the following terms will have the meanings indicated:

3.1.1 Performance Criteria

3.1.1.1 The target level of SBC-11STATE performance specified for each
Performance Measurement. Generally, the Performance Measurements

contained in this Appendix specify performance equal to that SBC-
11STATE achieves for itself in providing equivalent end user service as |
the Performance Criterion: Parity exists when the measured results in a
single month (whether in the form of means, proportions, or rates) for
the same measure, at equivalent disaggregation for SBC-11STATE
and CLEC are used to calculate an appropriate test statistic and the
resulting test value has an associated probability that is no Iess than the

_ critical probability indicated in the Table of Critical Values shown in
Section 8. '

3. l 1.2 Performance’ Measurements for which parity calculations are not
possible have a specified standard as the Performance Criterion.
Compliance is assessed by comparing the result obtained by the CLEC -
with the applicable standard using an appropnate statistical test. The
result is compliant if the probability associated with the test statistic is no
less than the critical probability indicated in the Table of Critical Values
shown in Section 8. '

3.1.2 Performance Measures
3.1.2.1 The set of measures listed in all of Section 13 of this Appendix.

3.1.3 Non-compliance

3.1.3.1 The failure by SBC-11STATE to meet the Performance Crteria for
any performance measure identified as an available measurement type in
Section 13,

4, OCCURRENCE OF A SPECIFIED PERFORMANCE BREACH

4.1° In recognition of either: 1) the loss of End User opportunities, revenues and goodwill
which a CLEC might sustain in the event of a Specified Performance Breach; 2) the
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uncertainty, in the event of a Specified Performance Breach, of a CLEC having
available to its End User opportunities similar to those opportunities available to SBC-
11STATE at the time of a breach; or 3) the difficulty of accurately ascertaining the
amount of damages a CLEC would sustain if a Specified Performance Breach occurs,
SBC-11STATE agrees to pay the CLEC Liquidated Damages, subject to Section 5.1
below.

5. LIQUIDATED DAMAGES AS FORM OF REMEDY

5.1

The Parties agree and acknowledge that a) the Liquidated Damages are not a penalty
and have been determined based upon the facts and circumstances known by the
Parties at the time of the negotiation and entering into this Agreement, with due
consideration given to the performance expectations of each Party; b) the Liquidated
Damages constitute a reasonable approximation of the damages the CLEC would .
sustain if its damages were readily ascertainable; c) neither Party will be required to
provide any proof of Liquidated Damages; and d)} the Liquidated Damages provided °
herein will constitute full compensation for any faiture of SBC to meet a specified
performance commitment in this Attachment and any specific time commitments for the
same activity contained in any other Attachments or Appendices.

6. LIQUIDATED DAMAGES PAYMENT PLAN; GENERALLY

6.1

6.2

6.3

6.4

Liguidated damages apply to the available, non-diagnostic measurements of the FCC
Merger Conditions designated in Section 13 below, when SBC-11STATE delivers
non-compliant performance as defined in 3.1.3. In no event shall SBC-11STATEbe
required to pay liquidated damages for any performance which was at parity or in
compliance with the applicable benchmark at the time that the performance occurred.

The Table of Critical Values (Section 8) gives the maximum number, F, of
measurements of those required to be reported to the CLEC that may fail the
Performance Criteria in any month. Liquidated damages apply to Non-compliant
measures that are in excess of the applicable value of F,

None of the liquidated damages provisions set forth in this proposal will apply during the

first three months after a CLEC first purchases the type of service or unbundled
network element(s) associated with a particular performance measurement or
introduction of a new measure. :

There are two kinds of failures of the Performance Criteria. Ordinary failures are
failures on a measure for one month or two consecutive months, Chronic failures are
failures on a measure for three consecutive months. Ordinary failures may be excused
up to the applicable value of F from the Table of Cntical Values. Chronic failures may
not be excused in that manner, $500 is paid for each ordinary failure in excess of F.
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$2,500 is paid for each Chronic failure. For example, if the value of F is 8 and there
are 10 Ordinary failures and 1 Chronic failure in a month, then the Liquidated Damages
for that month would be (10-8)*$500 + $2,500 = $3,500. If there were 7 Ordinary
failures and no Chronic failures, no Liquidated Damages would be paid.

7. LIQUIDATED DAMAGES; METHOD OF CALCULATION

7.1

7.2

SBC-11STATE and CLEC agree to use the following as statistical tests for evaluating
the compliance of CLEC results with the Performance Criterion. These tests are
applicable if the number of data points for each SBC-11STATE and CLEC is greater
than or equal to 30 for a given measurement.

The following list describes the tests to be used in evaluating the performance criterion.
In each test, the important concept is the-probability that the CLEC’s results are
significantly worse than either the comparable result for SBC-11STATE or the
benchmark (whichever is relevant to the test). This probability is compared with the P
value from the Table of Critical Values to decide if the measure meets the Performance
Criterion. Probabilities that are less than the P value are deemed to have failed the test.

For parity measures that are expressed as Averages or Means, the following (Modified)
Z test applies:

Z= (DIFF) lf 8])11-1:‘

Where;

DIFF = Myiee— Masc

Myec= ILEC Average

Mepee = CLEC Average

S = SQRT [8%ze (1/ noec+ 1/ Nuec))

8?5 = Calculated variance for ILEC.

nyec = number of observations or samples used in [LEC measurement
Nepee = number of observations or samples vsed in CLEC measurement

The probability of the Z statistic is obtained from a standard normal distribution.

For parity measures that are expressed as Percentages or Proportions:

Z= (DIFF)/ 8mn:

‘Where;
DIFF = PILEC— PCLEC
Pz = ILEC Proportion
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Poizc = CLEC Proportion

8011-1: =SQRT [8211.50 (1/ neget 1/ nipec)]

leusc = Puec (1 - Pluac)-

nyee = number of observations or samples used in ILEC measurement
Tewse = number of observations or samples used in CLEC measurement

The probability of the Z statistic is obtained from a standard normal distribution.
In the event that P ec = 0 (and low values are associated with good service), the above

test cannot be used. In such cases, Fisher’s Exact Test is used to calculate the
probability, Pgg, of the data given the hypothesis of parity.: -

) ("cu'c I "prc ]
H -1
PFE =1— E x HeperHupe—x

frerect MLEC

x=0

HepctHysr

Where;

Heree = Perecncerse

Hnec = Puecinec.

If Pyec = 1 (and high values are associated with good service), the same formula is
used with the following interpretation:

Heree = netec - Pereelicrre
Hige = miec - Precinkc.

Of course if it is also true that Hepec = 0, then Prg = 1 because the results are at parity.

For parity measures that are expressed as Rates or Ratios: a binomial test is used to
calculate the probability of the data given the hypothesis of parity:

Prate =1- af (N )D"(l".v)""’r

x=0 x

Where;

Heisc = numerator for the CLEC
Hiyge = numerator for the ILEC
N = Heree + Hiee

Dciec = denominator for CLEC
Dysc = denominator for ILEC

P = Deree / (Derec + Diec)
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In calculating the difference between the performances the formulae given above apply
when a larger CLEC value indicates a higher quality of performance. For cases in
which a smaller CLEC value indicates a higher quality of performance the order of
subtraction should be reversed ( i.e., Mcsc— Mitse, Pase— Pusc)-

For measures with benchmarks that are expressed as Averages or Means:
t = (DIFF) / Supe

‘Where;

DIFF = Mcugc" BM

Mciee = CLEC Average
BM = Benchmark '

S = SQRT [Bzcmc (1/ nesc )
8%z = Calculated variance for CLEC.
Nerse = number of observations or samples used in CLEC measurement

The probability of the t statistic is obtained from Student’s distribution with neec — 1
degrees of freedom. '

For measures with benchmarks that are expressed as Percentages or Proportions:

When high proportions designate good service, the probability of the CLEC resuit is
given by

i(i}x (1 _B)N—x

Where

K=PN

P = CLEC proportion

N = number of observations or §amples used in CLEC measurement
B = benchmark expressed as a proportion

When Jow proportions designate good service, the probability of the CLEC result is
given by ' ' '

1—§(N)B‘_(1—B)”“
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with the same definition of symbols as is given above.

The following table will be used for detennihing the critical probabilities that define the

0.057( 94 [10(0.052 164 | 15/0.051{234{20]0.051 | 304 | 25| 0.052 | 374} 28! 0.051

0.054| 95 [10[0.052|165(15|0.0511235]20{0.051)|305|25(0.062}375|29;0.051

0.052 | 96 [ 10|0.051|166 | 15| 0.050|236{20(0.051}306)25;0.052|376(29)0.051

0.070| &7 [10]|0.051 (167 15[ 0.060|237]20(0.051 ] 307 | 25]0.052| 377 [ 29]|0.050

0.068| 98 |10]0.050168 | 16} 0.054 [238| 20| 0.051 308 | 25(0.052 | 378| 29| 0.050

7.3
Performance Criterion as well as the number of non-compliant measures that may be
excused in a given month. The table is read as follows: (1) determine the number of
measures to which Liquidated Damages are applicable and which have sample sizes
greater than or equal to 30 cases. Let this number be M. (2) Find the value of M in the
columns of the table with the heading “M”. (3 To the immediate right of the value of M,
find the value in the column labeled “F”. This is the maximum number of measures that
may be failed when there are M measures being evaluated. (4) To the immediate right
of F in the column labeled “P” is the critical probability for- determining compliance in
each statistical test performed on the M measures Statistical tests that yield probabilities
less than this value indicate failures for the sub-measure.
8. TABLE OF CRITICAL VALUES
MIF| P MIiIF} P M|F| P M|FiI P M|[F| P MIF| P
1/0]0.0101 71| 8 |0.051]141]14|0.054]211{19] 0.054 | 281 [ 23( 0.061 | 351 | 28| 0.052
2{1(0.100| 72 | 8 {0.050|142{14[0.054 | 212| 19| 0.053 | 282123 0.051 | 352} 28| 0.052
3 (10059739 |0.050|143|14|0.054 |213|19]0.053 | 283 | 23| 0.051 | 353 | 28} 0.052
412({0.141| 74 | 910.05814411410.053|214)19]|0.053 | 284 | 23| 0.050 | 354 | 28| 0.051
5|2|0.106] 75| 9 |0.057 | 145 (1410.053| 215| 19| 0.053 | 285| 23] 0.050 | 355| 28| 0.051
612j0.085(76 19 10.056}146(14|0.052]|216]1910.052 | 286 }23|0.050 | 356{ 28| 0.051
7 (21007177 | 9 10.055]147 |14/ 0.0521217119)0.052 | 287 1 24) 0.053 } 357 | 28| 0.051
812|0061(78|970.055{148|14{0.052|218|19]|0.052|288 |24}0.052 | 358 | 28| 0.051
92{0.053| 79 | 9 |0.054 [149]1470.051 712191197 0.052 | 289{24|0.052 | 359| 28 0.051
1013]0.093| 80 | 9 |0.053 15014 0.051 (220|19|0.051 {290 |24{0.052 | 360 28( 0.051
11|310.084 | 81 | @ 10.053|151|14]0.051|221|19]0.051|29124|0.062|361| 28| 0.050
12{3|0.076| 82 | 8 |0.052 152 |14{0.050|222|19]|0.051 292 |24|0.052 | 362} 28| 0.050
13(3|0.069| 83 | @ [0.051|153 | 15| 0.055|223( 1910.051| 293 (24| 06.052 | 363{ 28| 0.050
14|3|0.064| 84 | 9 | 0.051|154| 15| 0.054 | 224 19{0.050 | 294 | 24| 0.051 | 364 | 28| 0.050
1513{0.059]| 85 | 9 [0.050 155} 15| 0.0541225(19| 0.050| 295 |24} 0.051 | 365 29| 0.052
16|310.055| 86 | 1010.057 | 156 | 15| 0.054 | 226| 20| 0.053 | 296 | 24] 0.051 | 366 | 291 0.0562
17123 0.052| 87 | 10]0.057 | 157 | 15| 0.053 | 227|20| 0.053 | 297 | 24| 0.051 | 367 | 29| 0.052
18/4]0.077| 88 | 10| 0.056| 158 1510.053 | 228] 20| 0.053 { 298 [ 24 0.051 | 368 | 28] 0.052
1914 (0,073 | 89 {10{0.055|159 | 15|0.053 | 229| 20| 0.053 | 299 | 24| 0.050 | 369 | 29} 0.052
20|4|0.069| 90 [10|0.055]160|15|0.052|230| 20| 0.052 | 300 | 24| 0.050 | 370| 291 0.051
21|410.065|.91 |10{0.054 | 161 |15{0.052|231| 20| 0.052 | 301 | 24| 0.050 {371 | 29| 0.051
22|410.062| 92 |10]0.053[162|15|0.052|232| 20| 0.052| 302 25| 0.053 | 372| 29| 0.051
23[4[0.059] 93 |10]0.053| 163 | 15| 0.051 | 233| 20] 0.052 | 303 | 25] 0.052 [ 373] 29 0.051
4
4
4
5
5
5

0.0651 99 | 11]0.056|169 | 16| 0.054 | 239| 20| 0.050 | 309 | 25{0.061 | 379 29| 0.050
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3015]0.063]100]11]0.056 | 170 16]0.053 [240]20] 0.050 | 310 | 25]0.051 | 380 29| 0.050
31[5]0.061]101| 11]0.055 | 171 | 16 0.053 | 241]21]0.053 | 311 [ 25| 0.051 | 381} 30| 0.052
32|510.0591102) 1110.055] 172 | 16| 0.053 | 242] 21] 0.053 | 312 ] 25] 0.051 ] 382| 30| 0.052
331510.057 1103 1110.054 | 173 | 16| 0.053 | 243| 21] 0.053 | 313 | 25( 0.051 | 383 30| 0.052
34|5/0.0551104|1110.054 | 174 | 16| 0.052 | 244 | 21] 0.052 314 [ 25| 0.051 | 384| 30| 0.052
35|510.054 |105|11]0.053 | 175 | 16]0.052 | 245]21]0.052 | 315 | 25| 0.050 | 385 30| 0.051
361510.052 | 106|11]0.053 | 176 | 16| 0.052 | 246| 21]0.052 | 316 [ 25] 0.050 | 386 30| 0.051
371510.0511107|11}0.052 | 177 | 16| 0.051 | 247 | 21[0.052 | 317 | 25/ 0.050 | 387 | 30} 0.051
3816 0.065]108|11]0.052 | 178 { 161 0.051 |248(21[0.052 | 318 | 26{0.052 | 388 | 30| 0.051
391610.063]109] 110.051|179 | 16]0.051 | 249|21] 0.051 | 319] 26| 0.052 | 389 30| 0.051
20|610.0611110] 11]0.051 {1801 16/ 0.050 | 250{21] 0.051 | 320 | 26| 0.052 | 390 30| 0.051
211610.060]111|11]0.050 | 181 | 16| 0.050 [ 251]21[0.051 | 324 [ 26]0.052 [ 391 30| 0.051
221610056 | 112] 12| 0.056 | 182 | 17| 0.054 | 252]21] 0.051 | 322 | 26| 0.052 | 392| 30| 0.051
%3161 0.057 193] 12] 0.055 | 183 | 17| 0.054 | 253] 21] 0.051 [ 323 26 0.052 | 393] 30| 0.050
24|610.055|114| 12| 0.055 | 184 | 17| 0.053 | 254]21{0.050 | 324 | 26 0.051 | 394 | 30| 0.050
45]610.054]115] 12| 0.054 | 185 | 17| 0.053 | 255! 21] 0.050 | 325 | 26| 0.051 [ 395| 30| 0.050
26/60.053|116] 12| 0.054 | 186 | 17| 0.053 | 256]|22] 0.053 | 326 | 26( 0.051 | 386 | 31{ 0.052
271610.0521117| 12| 0.054 | 187 | 17| 0.052 | 257 | 22 0.063 [ 327 | 26| 0.051 | 397| 31 0.052
28|610.0511118| 12| 0.053 | 188{17]0.052| 268| 22| 0.053 | 328 | 26| 0.051 | 398 31) 0.052
4917 |0.062(119| 12| 0.053 | 189 17| 0.052 | 259] 22] 0.052 | 329 | 26 0.051] 399 31) 0.052
5017 10.0611120| 12| 0.052 | 190| 17} 0.052 | 260} 22] 0.052 | 330 | 26| 0.050 | 400] 31| 0.052
5117 10.059421] 12| 0.052 | 194 | 17[0.051 | 261] 22} 0.052 | 331 { 26| 0.050 | 401 31} 0.051
52|710.058 | 122|1210.051 1192 [17]0.051 | 262 22] 0.052| 332 {26 0.050 | 402} 31{0.051
53|70.057 |123|12|0.051 | 193 | 17]0.051 | 263| 22{0.052 | 333 | 27]0.052 | 403| 31| 0.051
5417 0,056 |124| 12| 0.050 | 194 | 17| 0.051 | 264} 22[0.051 | 334 [ 27]0.052 | 404| 31 0.051
5517 10.0551125(1310.056 | 195 17| 0.050 | 265 | 22{0.051 | 335 [ 27| 0.052 | 405| 31 0.051
561710.054 | 126| 13| 0.055 | 196 | 17]0.050 | 266] 22[ 0.051 | 336 [ 27| 0.052 | 406| 31| 0.051
571710.053 | 127| 13| 0.055 | 197 | 18] 0.054 | 267} 22} 0.051 | 337 | 27| 0.052 | 407] 31 0.051
5817100521128} 1310.054 | 198 | 18] 0.053 | 268| 22| 0.051 | 338 | 27]|0.052 | 408 ) 31| 0.050
591710.0511129] 13| 0.054 | 199 | 18] 0.053 | 269[22]0.050 | 339 | 27| 0.051 | 409| 3110.050
60171 0.0501 130 13] 0.053 | 200| 18] 0.053 | 279! 221 0,050 | 34027} 0.051 1410| 31| 0.050
6118 10.0601131| 13| 0.053 | 201 | 18| 0.052 | 271/ 23] 0.053 341 [27]0.051 {411 31]0.050
621810050 132] 13 0.053 | 202 | 18] 0.052 | 272] 23} 0.053 | 342 27| 0.051 | 412| 32| 0.052
e3l810.058133]1310.052 | 203} 18| 0.052| 273] 23] 0.052 | 343 | 27| 0.051 | 413| 32| 0.052
541810057 |134] 13| 0.052 | 204 | 18] 0.052 | 274]23]0.052 | 344 | 27{0.051 [ 41432} 0.052
851810.056135|13] 0.051 | 205 | 18[0.051]275] 23| 0.052 345 27|0.051 }415| 32| 0.052
6618 (0.055 (136 13]0.051 | 206 | 18| 0.051 | 27623 0.052 | 346 | 27 | 0.050 | 416 32/ 0.057
671810.0541137|13]0.051 | 207 | 18] 0.051] 277 23] 0.052 | 347 | 27| 0.050 | 417 | 32| 0.051
6818]0.053138| 13| 0.050 | 208] 18] 0.051 | 278 23[0.052 | 348 27| 0.050 | 418 32| 0.051
6918 10,053 139 14| 0.055 | 209 | 18} 0.050 | 279 23] 0.051 | 349 | 28] 0.052 | 419 32| 0.051

8

70

0.052 1140 14]0.055 | 2101 18] 0.050 | 280| 23} 0.051 | 350 | 28{0.052 | 420 | 32| 0.051

9. LIMITATIONS

9.1  SBC-11STATE will not be excused from payment of liquidated damages, as calculated
by the rules set forth herein, on any grounds, except as provided in Sections 9.2 and 9.3
and 10.6. Any dispute regarding whether a SBC-11TATE performance failure is
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9.2

9.3
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- excused under that pémgraph will be resolved, through negotiation, through a djspute

resolution proceeding under applicable Commission rules or, if the parties agree,
through commercial arbitration with the American Arbitration Association.

SBC-11STATE shall not be obligated to pay liquidated damages or assessments for
noncompliance with a performance measurement to the extent that such noncompliance
was the result of actions or events beyond SBC-11STATE's control, including but not
limited to the following: (i) a Force Majeure event; (i) an act or omission by a CLEC
that is contrary to any of its obligations under its interconnection agreement with SBC-
11STATE or law; (iii) environmental events beyond SBC-11STATE's control even
though not considered "Force Majeure"; (iv) problems associated with third-party
systems or equipment which could not be avoided SBC-11STATE through the
exercise of reasonable diligence, regardless of whether or not such third-party systems
or equipment were sold to or otherwise being provided to SBC-11STATE and (v) -
delays or other problems resulting from actions of a Service Bureau Provider acting on
the CLEC’s behalf for connection to SBC-LEC’s OSS, including Service Bureau
Provider processes, services, systems or connectivity. '

If a Delaying Event (i) prevents a Party from performing an activity, then such activity
will be excluded from the calculation of SBC-11STATE’s compliance with the
Performance Criteria, or (ii) only suspends SBC-11STATE’s ability to timely perform
the activity, the applicable time frame in which SBC-11STATE’s compliance with the

- Performance Criteria is measured will be extended on an hour-for-hour or day-for-day

basis, as applicable, equal to the duration of the Delaying Event.

RECORDS AND REPORTS

10.1

10.2

10.3
10.4

SBC-11STATE will not levy a separate charge for provision of the data to CLEC
called for under this Appendix. Notwithstanding other provisions of this Agreement, the
Parties agree that such data and associated records will be deemed Proprietary
Information.

Reports are to be made available to the CLEC by the 20th day following the close of
the calendar month. If the 20th day falls on a weekend or holiday, the reports will be
made available the next business day. :

CLEC will have access to monthly reports through an interactive Website.
SBC-11STATE will provide billing credits for the associated liquidated damages on or -
before the 30th day following the due date of the performance report for the month in
which the obligation arose.
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10.5 The measurement data herein shall be collected, reported and used to calculate
payments or penalties on a per CLEC operating entity basis. The results of multiple
CLEC affiliates shall not be combined for any purpose under this Appendix.

10.6 SBC-11STATE will not pay h'quidated damages in excess of the monthly maximum
amounts listed in the table below. These thresholds are based on the aggregate
damages to all CLEC:s in the designated state.

State : Monthiy
Maximum
Arkansas $.072M
Connecticut $.168M
Tlinois _1851M
Indiana $.165M
Kansas $.101M
Michigan $.392M
Missouri 5.189M
Chio $.296M
Oklahoma ' $.120M
Texas $.713M
‘Wisconsin $.158M
AUDITS

CLEC and SBC-11STATE will consult with one another and attempt in good faith to
resolve any issues regarding the accuracy or integrity of data collected, generated, and
reported pursuant to this Appendix. In the event that CLEC requests such consultation
and the issues raised by CLEC have not been resolved within 30 days after CLEC’s
request for consultation, then SBC-11STATE will allow CLEC to commence a mini-

audit, at CLEC’s expense, upon providing SBC-11STATE 5 days advance written
notice (including e-mail).

" CLEC is limited to auditing three (3) single measures/submeasures during the year

(hereafier, “Mini-Audits”). No more than three (3) Mini-Audits will be conducted
simultaneously for all CLECs, unless more than one CLEC wants the same
measure/sub-measure audited at the same time, in which case, Mini-Audits of the same
measure/submeasure shall count as one Mini-Audit for the purposes of this paragraph
only.

CLEC will bear the expense of the mini-audits, unless SBC-1ISTATE 1s found to be
“materially” misreporting or misrepresenting data or to have non-compliant procedures,
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in which case, SBC-11STATE will pay for the costs of the third party auditor.
“Materially” at fault means that a. reported successfil measure changes as a
consequence of the audit to a missed measure, or there is a change from an ordinary
missed measure to another category, if such exists. Each party to the mini-audit shall
bear its own internal costs, regardless of which party ultimately bears the costs of the
third party auditor. The major service categories are listed below:

Pre-Ordering/Ordering
Provisioning

Maintepance
Interconnection
Coordinated Conversions
Collocation

Billing

INITIAL IMPLEMENTATION

12.1

13.1

The Parties agree that none of the liquidated damages provisions set forth in this -
Appendix will apply during the first three months after first purchases of a new type of
service or unbundled network element(s) associated with a particular Performance
Measurement or afier the introduction of a new measure. During this three-month
period the Parties agree to consider in good faith any adjustments that may be
warranted to the Performance Criteria for that Performance Measurement.

PERFORMANCE MEASUREMENTS

SBC-11STATE will provide Performance Measurements under this Agreement, in
accordance with the Business Rules and associated implementation timelines contained
in paragraphs 23 and 24 of the FCC Merger Conditions, and its associated
Attachments. Except as otherwise provided herein, the Performance Measure Business
Rules -contained in the FCC Merger Conditions, including any subsequent additions,
modifications and/or deletions to the Business Rules adopted pursuant to FCC Merger
Conditions, Attachment A, paragraph 4, shall also be incorporated into this Agreement
by reference. As provided i Section 6.1 herein, liquidated damages apply to available,
non-diagnostic measurements of the FCC Merger Conditions, when SBC-11STATE
delivers non-compliant performance as defined in 3.1.3. SBC-11STATE will also
report results for any measurements that have been ordered by the state commission
that approved this agreement, althongh liquidated damages shall not apply to such
measurements. SBC-11STATE performance shall be measured by the Business Rules
in effect on the first date of each month in which the activity subject to measurement
occurred.




STATE OF ILLINOIS

ILLINOIS COMMERCE COMMISSION

ILLINOIS BELL TELEPHONE COMPANY
(Ameritech Illinois) -
- and Equivoice, LLC

)
)
)
) 02 -
Joint Petition for Approval of Negotiated )
Interconnection Agreement dated July 16, 2002 )
pursuant to 47 U.S.C. §§ 252 (a}1) and 252(e) )
STATEMENT IN SUPPORT OF JOINT PETITION FOR APPROVAL
1, Eric Larsen, am Director-Negotiations for Southwestern Bell Telephone, LP. d/b/a

Southwestern Bell Telephone Company/Hlinois Bell Telephone Company Negotiations and
Interconnection, and submit this Statement in Support of the Joint Petition for Approval of a Negotiated

Interconnection Agreement between Equivoice, LLC and Ameritech Ilinois.

The attached interconnection agreement (the “ Agreement™) between Illinois Bell Telephone
Company (“ Ameritech Iilinois™) and Equivoice, LLC (*EQUIVOICE”) was reached through voluntary
_negotiations between the parties. Accordingly, Ameritech Illinois and EQUIVOICE requests approval
pursuant to Sections 252(a)(1) and 252(e) of the Telecommunications Act of 1996 (sometimes referred to
as the “ Act”™). . '

In accordance with Sections 251 and 252 of the Act, the parties engaged in good faith
negotiations and agreement was reached on July 16, 2002. The Agreement expires September 10, 2003
and establishes the financial and operational terms for: the physical interconnection between Ameritech
Mlinois” and Equivoice, LLC networks based on mutual unbundled access to Ameritech Illinois’ network
elements, including Ameritech Illinois’ operations support systems functions; collocation; resale; and a
variety of other business relationships. Absent the receipt by one Party of written notice from the other
Party at least within 180 days prior 1o the expiration of the Term to the effect that such Party does not
intend to extend the Term, this Agreement shall remain in full force and effect on and after the expiraﬁon
of the Term until terminated by either Party. The key provisions of the Agreemént are summarized as

follows:

Access to Rights-of Way — Section 251(b}4)
Ameritech shall provide to Equivoice, LLC access to Poles, Conduits and Rights of Ways

pursuant to the applicable Appendix ROW.

Collocation — Section 251(c)(6)
Collocation will be provided pursuant to the applicable Appendix Collocation.
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Database Access
Ameritech shall provide Equivoice, LLC nondiscriminatory access to databases and associated
signa_ling necessary for call routing and completion pursuant to the applicable Appendix UNE.

Interconnection pursuant to Section 251(c)}2)(A). (B), and (C): 47CFR §51.305(a)(1

Ameritech shall provide to Equivoice, LLC Interconnection of the Parties’ facilities and
equipment for the transmission and routing of Telephone Exchange Service traffic and Exchange Access
traffic pursuant to the applicable Appendix ITR.

Number Portability — Section 251(b)(2
The Parties shall provide to each other Permanent Number Portability (PNP} on a rec1procal basis
as outlined in the applicable Appendix Number Portability.

Oth‘er Services

7 7 911 and E911 Services, Ameritech will make nondiscriminatory access to 911 and E911
services available under the terms and conditions of the applicable Appendix 911,

? 7 AIN, Ameritech will provide Equivoice, LLC with access to Advanced Intelligent Network
(AIN) platform, AIN Service Creation Environment (SCE) and AIN Service Management
System (SMS) based upon ILEC-specific rates, terms, conditions and means of access to be
negotiated by the Parties.

? ? Directory Assistance (DA), Ameritech will provide nondiscriminatory access to DA services
under the terms and conditions identified in the applicable Appendix DA.

? ? Operator Services (OS), Ameritech shall provide nondiscriminatory access to Operator
Services under the terms and conditions identified in the applicable Appendix 0S.

?7? Slgnalmg System 7 Interconnection, Ameritech shall perform S§7 interconnection services
for CLEC pursuant to the applicable Appendix SS7 _

? 7 Resale, Ameritech shall provide to Equivoice, LLC Communication services for resale at
wholesale rates pursuant to the applicable Appendix Resale.

? 7 Transmission and Routing of Switched Access Traffic, Ameritech shall provide to Equivoice,
LLC certain trunk groups (Mest Pomt Trunks) under certam parameters pursuant to the
applicable Appendix ITR.

? ? Transmission and Routing of Telephone Exchange Service Traffic, pursuant to applicable
Appendix Compensation,

? ? Unbundled Network Elements, Equivoice, LLC agrees to provide Ameritech with those
services as required by Section 251(b) and/or 251(c) of the Act, if applicable.

Under Sections 252(e)(1) and (2) of the Act, the Commission may reject the Agreement only if
the Agreement or a portion thereof “... discriminates against a teleéommunications carrier not a party to
the agreement” or “... implementation of such agreement or portion is not consistent with the public
interest, convenience, and necessity”. Because the Agreement is the product of voluntary negotiation, it
does not have to comply with the standards set forth in Sections 251(b) and (c), thus rendering
inapplicable the pricing standards set forth in Section 252(d).

The Agreement is not discriminatory. Ameritech Illinois will make this Agreement available to

any other telecommunications carrier operating within Ameritech Illinois’ service territory. Other
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telecommunications carriers can negotiate their own arrangements pursuant to the applicable provisions

of the Act.

The Agreement is the product of good faith, arms-length negotiations between competitors.
Overall, the Agreement is acceptable to both parties and it shows that two carriers, negotiating in good
faith under the terms of the Act, can arrive at a mutally beneficial business arrangement that overall
meets their individual business interests and furthers the cause of competition in the local exchange
market. This is precisely the process Congress envisioned in crafting the Act. See S. Rep. No. 23, 104th
- Cong., 1st Sess, at p. 19 (* The Committee intends to encourage private negotiation of interconnection
agreements.”) (Thé Conference Commitiee on the Telecommunications Act of 1996 receded to the
Senate on Sections 252 (a) and (b), see Joint Explanatory Statement of the Committee of Canference at p.
125).

The Agreement is consistent with the public interest, convenience and necessity. It isa
comprehensive agreement that tailors the interconnection and service arrangements previously approved
by the Commission for competition to meet the individual needs of the parties and thereby will promote
competition for data and transport services. The Agreement will enhance Equivoice, LLC’ ability to
quickly begin providing residential and business subscribers in Ameritech Illinois’ service territory with a
competitive alternative for their data and transport services. Under the Agreement, customers will be able

to choose Equivoice, LLC instead of Ameritech Illinois for these services.

The Agreement meets all the requirements of the Act and the Commission should approve it.
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STATE OF ILLINOIS
ILLINOIS COMMERCE COMMISSION

ILLINOIS BELL TELEPHONE COMPANY
(Ameritech) and Equivoice, LL.C

Joint Petition for Approval of the Interconnection

)

) .

)  02-0520
)

Agreement dated July 16, 2002, pursuant to 47 U.S.C. §§ 252 )

VERIFIED STATEMENT OF Qin Liu

My name is QIN LIU and I aﬁ employed by the Illinois Commerce Commission as a
Poiicy Analyst in the Te]econnnunications Division. I graduated from Northwestern University
with PH.D in Economics, and my main area of specialization is Industrial Organization. Oﬁe of
my duties as a Policy Analyst is to review negotiated agreements and provide a recommendation

as to their approval.

SYNQPSIS OF THE AGREEMENT
The intcrcohnection agreement (“Agfeement”) between ILLINOIS BELL TELEPHONE
| COMPANY (“AMERITECH”), and Equivoice, LLC (“Equivoice™) is reached through voluntary
negotiation between the parties. This Agreement contains the following key p_rovisions: Access
to Rights-of-Way, Collocation, Database Access, Interconnection, Number Portability and other
services.
The purpose of my verified statement is to examine the agreement based on the standards
enunciafed in geétions 252(a)(1) and 252(e) of the 1996 Act. Specifically, this section states: |
The State commission may only reject an agreement (or any portion |

thereof) adopted by negotiation under subsection (a) if it finds that: (i) the
agreement  (or  portion  thereof)  discriminates  against a




te]ecommimications carrier not a party to the agreement; or (ii) the
implementation of such agreement or portion is not consistent with the
public interest, convenience, and necessity. ‘

Also, under authority granted the Commission by Section 252(¢)(3) of the 1996 Telecom
Act, this agreement has been reviewed for consistency with the requirements of the lllinois PUA

and regulations, rules and orders adopted pursuant thereof.

I APPROVAL UNDER SECTION 252(e)

A. DISCRIMINATION

The first issue that must be addressed by the Commission in approving or rejecting a
negotiated agreement under Section 252(e}(2)(A) is whether it discriminates against a -
telecommunications carrier that is not a party to the agreement. Discrimination is generally
defined as giving preferential treatment to the requesting carrier to the detriment of a
telecommunications carrier that is not a party to the agreement. In previous dockets, Staff has
taken the position that in order to determine if a negotiated agreement is discriminatory, the
‘Commission should determine if all similarly situated carriers are allowed to purchase the
service under t.he same terms and conditions as provided in the agreement. I recommend that the
Commission use the same approach when evaluating this ncgotiatéd agreement.

A carrier should be deemed to be similarly situated to Equivoice for purposes of this
agreement if telecommunications traffic is exchanged between such a carrier and AMERITECH
for termination on each other’s networks and if such a carrier imposes costs on AMERITECH
that are no higher than the costs imposed by Equivoice. If a similarly situated carrier is allowed
to purchase the.service(s) under the éame terms and conditions as provided in this contract, then
this contract should not be considered discriminatory. Evaluating the term discrimination in this

manner is consistent with the economic theory of discrimination. Economic theory defines




discrimination as the practice of charging different prices (or the same prices) for various units

of a single product'_whe‘n the price differences (or same prices) are not justified by cost. See,
Dolan, Edwin G. and David E. Lindsey, Microe_conomics, 6% Edition, The Dryden Press,
Orlando, FL (1991) at pg. 586. Since Sectjon 252(i) of the 1996 Act allows similarly sitnated
carriers to enter in.to essentially the same contracf, this agreement shoﬁld not be deemed

discriminatory,

B.  PUBLIC INTEREST

The second issue that needs to be addressed by the C.ommis;sion in approving or rejectiﬁg
a negotiated agreement under Section 252(e)(2)(A) is whether it is contrary to ﬁe pubiic interest,
convenience, and necessity. 1 recommend that the Commissioﬁ examine the agreement on the
basis of economic efficiency, equity, past Commission orders, and state and federal law to
~ determine if the agreement is consistent with the public interest.

In previous dockets, Staff took the position that negotiated agreements should be
considered economicélly efficient if the services are priced at or above théir Long Run Service
Incremental Costs (“LRSICs”). Reauiring that a service be priced at or above its LRSIC ensures
that the service is not being subsidized and complies with the Commission’s pricing policy. All
of the services in this agreement are priced at or above their respective LRSICs. Therefore, this
agreement should not be considered economically inefficient.

Nothing in this agreement leads me to the conclusion that the agreement is inequitable,
inconsistent wi.th past Commission Orders, or in violation of state or federal law. Therefore, I

recommend that the Commission approve this agreement.

| IMPLEMENTATION




In order to implement the AMERITECH- Equivoice agreement, the Commission should

require AMERITECH to, within five (5) days from the date the agreement is approved, modify
‘its tariffs to reference the negotiated agreement for each service. Suéh a requirement. is
consistent with the Commission’s Orders in previous negotiated agreement dockets and allows
interested parties access to the agreement. The following sections of AMERITECH’s tariffs
should reference the AMERITECH- Equivoice Agreement: Agreements with
Telecommunications Carriers (JCC No. 21 Section 19.15).

Also, in order to assure that the implementation of the Agreement is in public interest,
AMER]TECH should implement the Agreement by filing a ;‘reriﬁed statement with the Chief |
Clerk of the Commission, within five (5) days of approval by the Commission, that the approved
Agreemen% is the same as the Agreement filed in this docket with the verified petition; the Chief
Clerk should place the Agreement on the Commission’s web site under Interconnection
Agreements.

For the reasons enumerated above, 1 recommend that the Commission approve this

agreement pursuant to Section 252(e) of the Telecommunications Act of 1996.
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STATE OF ILLINOIS

ILLINOIS COMMERCE COMMISSION

Ilinois Bell Telephone Company :
{Ameritech lllinois) and Equivoice,
L.L.C.

02-0520
Joint Petition for Approval of
Negotiated Interconnection
Agreement dated July 16, 2002,
pursuant to 47 U.8.C. §252.

ORDER
By the Commission:
I PROCEDURAL HISTORY

On August 12, 2002, llincis Bell Telephone Company (*Ameritech”) and
Equivoice, L.L.C. (“Equivoice™) (Ameritech and Equivoice are referred to collectively as
“Petitioners”) filed with the lllinois Commerce Commission (“Commission”) a verified
joint petition seeking the Commission’s approval of a negotiated interconnection
agreement (“Agreement’) dated July 18, 2002, pursuant to Sections 252(a)(1) and
252(e) of the federal Telecommunications Act of 1996 (“TA96%), 47 U.S.C. 151 et seq.
A copy of the Agreement was filed with the joint petition. Also accompanying the joint
petition is a statement in support of the joint petition from Eric Larsen, Director-
Neguotiations for Southwestern Bell Telephone, LP d/b/a Southwestern Bell Telephone
Companyfllinois Bell Telephone Company Negotiations and interconnection. :

Pursuant to due notice, this matter came on for hearing before a duly authorized
Administrative Law Judge of the Commission at its offices in Springfield, Winois on
August 29, 2002, Appearances were entered by counsel on behalf of Ameritech and
Commission Staff (“Staff’). The Verified Statement of Qin Liu, a Policy Analyst in the
Commission's Telecommunications Division, was admitted into the record as Staff
Exhibit 1. In the Verified Statement, Ms. Liu recommends approval of the Agreement.
At the conclusion of the hearing the record was marked “Heard and Taken No
petitions to intervene were received.

L SECTION 252 OF TA96

Section 252(a){1) of TA96 allows parties to enter into negotiated agreements
regarding requests for interconnection, services, or network elements pursuant to
Section 251. Section 252(a) of TA96 provides, in part, that "Jajny interconnection
agreement adopted by negotiation . . . shall be submitted for approval to the State
commission.” Section 252(e)(1) provides that a stale commission to which. such an
agreement is submitted “shall approve or reject the agreement, with written findings as
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to any deficiencies.” Section 252(e)(2) provides that the state commission may only
reject the negotiated agreement if it finds that “the agreement (or portion thereof)
discriminates against a telecommunications carrier not a party to the agreement” or that
“the implementation of such agreement (or portion thereof) is not consistent with the
public interest, convenience, and necessity.”

- Section 252(e){(4} provides that the agreement shall be deemed approved if the
state commission fails to. act within 90 days after submission by the parties. This
provision further states that “[n]Jo State court shall have jurisdiction to review the action
of a State commission in approving or rejecting an agreement under this section.”
Section 252(e)(5) provides for preemption by the Federal Communications Commission
if a state commission fails to carry out its responsibility and Section 252(e)(6) provides
that any party aggrieved by a state commission’s determination on a negotiated
agreement may bring an action in an appropriate federal district court.

Section 252(h) requires a state commission to make a copy of each agreement
approved under subsection (e) “available for public inspection and copying within 10
days after the agreement or statement is approved.” Section 252(i} requires a local
exchange carrier to “make available any interconnection, service, or network element
provided under an agreement approved under this section to which it is a party to any
other requesting telecommunications carrier upon the same terms and conditions as
those provided in the agreement.”

ll. THE AGREEMENT

_ The Agreement establishes certain financial and operational terms for:

interconnection between the Petitioners’ networks based on mutual unbundled access
to Ameritech's network elements, including Ameritech’s operations support systems
functions; collocation; resale; and a variety of other business relationships. The
Agreement expires September 10, 2003. Absent the receipt by one party of written
notice from the other party at least within 180 days prior to the expiration of the initial
term to the effect that such party does not intend to extend the initial term, the
Agreement shall remain in full force and effect on and after the expiration of the initial
term until terminated by either party.

IV. STAFF RECOMMENDATION AND COMMISSION CONCLUSION

Staff reviewed the Agreement in light of the criteria contained in Section
252(e)(2)(A) of TA96. Under this section, the Commission may only reject an.
agreement, or any portion thereof, adopted by negotiation under subsection (a) if it finds
that (i) the agreement, or portion thereof, discriminates against a telecommunications
carrier not a party to the agreement; or (ii) the implementation of such agreement, or
portion thereof, is not consistent with the public interest, convenience, and necessity.
Staff does not find anything in the Agreement that is discriminatory, inequitable,
inconsistent with past Commission orders, or in violation of state or federal iaw.
Accordingly, Staff recommends that the Commission approve the Agreement. The
Commission concurs with Staff's position.
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Concerning the implementation of the Agreement, Staff recommends that the
Commission require Ameritech to, within five days from the date the Agreement is
approved, modify its tariffs to reference the Agreement for each service. Staff states
that this requirement is consistent with the Commission’s orders in previous negotiated
agreement dockets and allows interested parties access o the Agreement. Staff
recommends that such reference be included in the following section of Ameritech’s
tariff; Agreements with Telecommunications Carriers (ICC No. 21, Section 19.15}). ' In
addition, Staff recommends that the Commission require Ameritech to file a verified
statement with the Chief Clerk of the Commission, within five days of approval by the
Commission, that the approved Agreement is the same as the Agreement filed in this
docket with the verified joint petition. Staff further recommends that the Commission
direct the Chief Clerk to place the Agreement on the Commission’s web site under
“Interconnection Agreements.” This requirement is consistent with Commission orders
in previous negotiated agreement dockets. The Commission concludes that Staff's
recommendations regarding implementation of the Agreement are reasonable and
should be adopted.

V. FINDINGS AND ORDERING PARAGRAPHS

The Commission, having considered the entire record herein, is of the opinion
and finds that:

(1)  Ameritech and Equivoice are telecommunications carriers as defined in
Section 13-202 of the Public Utilities Act ("Act”), 220 ILCS 5/1-101 et seq.,
which provide telecommunications services as defined in Section 13-203
of the Act;

(2) the Commission has Junsdlctlon over the parties hereto and the subject
matter hereof,

(3)  the facts recited and conclusions reached in the prefatory portion of this
Order are supported by the record and are hereby adopted as findings of
fact and law;

(4) the Agreement does not discriminate against a telecommunications carrier
not a party to the Agreement and is not contrary to the public interest; nor
is the Agreement inequitable, inconsistent with past Commission orders,
or in violation of state or federal law;

(5) in order to assure that the implementation of the Agreement is in the
public interest, Ameritech should implement the Agreement by filing a
verified statement with the Chief Clerk of the Commission, within five days
of approval by the Commission, that the approved Agreement is the same
as the Agreement filed in this docket with the verified joint petition; the
Chief Clerk shouid place the Agreement on the Commission's web site
under "Interconnection Agreements”;
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(6)  within five days of the entry of this Order, Ameritech shouid modify its
tariffs to reference the Agreement in the manner recommended by Staff -
and described in the prefatory portion of this Order above;

(7).  the Agreement should be approved as hereinafter set forth,

(8) approval of this Agreement does not have any précedentia! affect on any-
future negotiated agreements or Commission orders.

IT IS THEREFORE ORDERED by the Illlinois Commerce Commission that the

Agreement between lllinois Beli Telephone Company and Equivoice, L.L.C. is hereby
approved pursuant to Section 252(e) of the Telecommunications Act of 1996.

IT IS FURTHER ORDERED that lllinois Bell Telephone Company shall comply
with Findings (5) and (6) hereinabove.

IT IS FURTHER ORDERED that subject to the provisions of 83 lll. Adm. Code
200.880, this Order is final; it is not subject to the Administrative Review Law.

By order of the Commission this 11™ day of September, 2002.

(SIGNED) KEVIN K. WRIGHT

Chairman




